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Dear All
Greetings!

The year is coming to an end, but still, there is no sign of an effective and
affordable vaccine to counter the COVID-19. In such context, this year has
proved to be unusually challenging for everyone in general but brought an-
guish and despair particularly for migrants across the world due to restric-
tion in mobility, wage-theft, discrimination, stigmatisation, xenophobia and
the list goes on. However, as a sign of unflinching hope in the darkest de-
spair, humanity has shown its resilience by firmly coping up the challenges
posed by the pandemic through various viable mechanisms through State
and non-state actors by helping each other in their own ways. Continuing the
legacy, GRFDT happily brings for you its Newsletter- Roots and Routes for
November 2020 with the valuable content on the migration discourse.

November Newsletter contains multiple reports on webinars being held
jointly by GRFDT, MFA and CCRM on various key objectives of Global Com-
pact for Migration (GCM).Webinar on Objective 10: “Prevent, Combat and
Eradicate Trafficking in Persons in the Context of International Migration”
was reported individually by Ujjwala Lakhanpal and Inomusa Ndllovu, pro-
viding crucial policy perspectives spanning the globe. Similarly, Objective 11:
“Manage Borders in an Integrated, Secure, and Coordinated Manner” was
reported by Tashryn Mohd Shahrin to bring out the imperative insights from
various perspectives. Webinar on Objective 12: “Strengthen Certainty and
Predictability in Migration Procedures for Appropriate Screening, Assess-
ment and Referral” was covered by Srija Mukhopadhyay to emphasise the
structural nuances of migration. Objective 13: “Use Migration Detention only
as a Measure of Last Resort and Work Towards Alternatives” was reported
individually by Manjima Anjana and Michal Tengeri, bringing out impactful
insights from eminent experts.

The last section of our newsletter contains an insightful and interesting in-
terview of Mr. Ismail Einashe, eminent journalist, who has written widely
on migration and human rights, conducted by Ms. Paddy Siyanga Knudsen.

Do give a read to our newsletter, and we would be more than happy to know
about your observations and insights on the content of the newsletter. You
may access any of our social media profiles to see the relevant content.

Please feel free to mail us at editorinchief@grfdt.com for any specific query
or inputs regarding our work.

Happy Reading!

y,
~

Abhishek Yadav



Migration, Diasporas and Sustainable Development: Perspectives,
Policies, Opportunities and Challenges

International e-conference titled “Migration, Di-
asporas and Sustainable Development: Perspec-
tives, Policies, Opportunities and Challenges”
was successfully organised from November 2 to
November 5, 2020. It was jointly organised by
Global Research Forum on Diaspora and Trans-
nationalism (GRFDT), India, Center for Research
on North America (CISAN), UNAM, Mexico, and
Migrant Forum in Asia (MFA), Philippines.

The E-Conference brought together academics,
migrant achievers, practitioners, and policy ex-
perts from various countries. It has helped in con-
solidating the research findings from researchers
across the world, which will eventually help in un-
derstanding multiple emerging perspectives and
migration policies to provide better insights. Var-
ious session reports have already been published
by The Migration News, which is playing a crucial
role in shaping the global migration discourse to
ensure the safe, orderly and regular migration.

Keynote Speech -Prof. Steven Vertovec,

Managing Director, Max Planck Institute for the Study

of Religious and Ethnic
Diversity, Gottingen, Germany

Inaugural Address- Amb. William Lacy Swing,
Former Director General, IOM and former United
States Ambassador, and United

Nations Special Representative of the
Secretary-General and Under Secretary General
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Addressing the Menace of Migrant Trafficking in the World

On November 3rd, 2020, a panel discussion
was jointly organised by Migrant Forum in Asia,
Cross-Regional Center for Refugees and Migrants
(CCRM),Global Research Forum on Diaspora and
Transnationalism (GRFDT) and Civil Society Ac-
tion Committee (CSAC), on the topic ‘GCM Objec-
tive 10: Prevent, Combat and Eradicate Trafficking
in Persons in the Context of International Migra-
tion,” considering the vital need to control and
curb migrant trafficking in the world. The discus-
sion was moderated by Ms. Paddy Siyanga Knud-
sen, Migration Governance Analyst.

The first speaker was Ms. Bandana Pattanaik, In-
ternational Coordinator at Global Alliance Against
Traffic in Women.

Challenges within GCM Objective 10

Ms. Pattanaik broke down the complex subject of
human trafficking to enable the audience to real-
ly understand the ongoing complexities regarding
traffickingin persons and what the Objective 10 of
the GCM really stands for in this context. Ms. Pat-
tanaik also dissected and analysed the various ac-
tion points within the GCM Objective 10, discuss-
ing their various advantages and limitations.

“GCM 10 does not contradict the OHCHR
guidelines anywhere but it does not also
explicitly mention or take any note of the
rights of trafficked persons.”:Ms. Bandana
Pattanaik

Hence, Ms Pattanaik stated the need for an urgent
international scrutiny into the rights of trafficked
migrant workers and called for right steps to be
taken to ensure stringent implementation of guar-
anteed basic rights. “What is awareness rais-
ing mechanisms actually achieving?”, she
questioned, acknowledging the fact that graver

complexities associated with human trafficking
often get ignored during awareness campaigns.
Hence, Ms. Pattanaik urged the international
community to limit pouring entire resources on
the awareness building programs that do nothing
to alleviate the precarities, and pick up more im-
portant topics to work upon like understanding
the linkages between internal and international
trafficking. Ms. Pattanaik further shed light on
marriage migration and the various community
surveillance measures as part of GCM objective 10
that have made the lives of poor migrants, espe-
cially women, difficult.

Ms. Pattanaik concluded her address by stating
that while the broad agenda of GCM Objective 10
to eradicate trafficking in persons is appreciated,
how it plans to do so is not clear from the action
points, hence reducing its impact value.

Safety of Migrants in Peril

Ms. Anusha Abeywickrama Munasinghe, National
Program Officer of UNODC, South Asia , looked
at the GCM Objective 10 via the lens of UNODC
framework for addressing trafficking, guided by
the three-pillar approach of prevention, protec-
tion and persecution. Elaborating on how internal
flows of trafficking can develop into international
flows in the future, Ms. Munasinghe underlined
the various complexities COVID-19 has brought to
migration processes, and spoke about how there
is a severe need to reconsider, retune, readdress
and re-analyse existing mechanisms and interna-
tional migration flows. Hence, Ms. Munasinghe
called for “fine tuning the existing policies
to address the vulnerabilities of migrant
workers post COVID-19,” while focusing on
the rights and safety of trafficked migrants. She
concluded her address by stating that the interna-
tional community needs to improve their collec-
tive security mechanism and forge consistent and
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reliable methods to prevent trafficking in these
precarious times, when it is relatively easier for
traffickers to conduct their trade.

Challenges of Migrant Trafficking from
Maldives’Perspective

Ms. Moomina Waheed, Commissioner for the
Human Rights Commission of the Maldives, pre-
sented an extremely well rounded perspective
of the ground work being done by the Human
Rights Commission in Maldives in addressing
trafficking. She not only spoke about the impor-
tance of inter-ministerial coordination but also
underlined the major issues plaguing Maldives
in relation to trafficking, like insufficient human
resources, an urgent need for capacity building,
and limited knowledge of officers. She highlight-
ed various programs Maldives has implemented
to combat these issues and discussed the national
Anti- Human Trafficking Act as well. By quoting
World Bank statistics to support her statements,
she further mentioned how the number of undoc-
umented migrants have, and are further expected
to, increase due to the COVID-19 crisis, posing the
biggest challenge for the country.

Ms. Waheed further underscored the various ex-
isting challenges related to migrant trafficking and
how the pandemic has exacerbated the situation.
She said, “Problems of insufficient funds has
only increased as even in the following
year, sufficient budget seems unlikely for
training purposes’.

Since staff has very limited knowledge in provid-
ing victim support, it is a significant challenge to
train front line officials in issues like differentiat-
ing between sex trafficking and sexual abuse. Ms.
Waheed suggested online training as a remedy to
overcome this challenge during COVID-19. She
further explained how the pandemic has made
things easier for traffickers since regular inspec-
tion of workers is not done due to social distanc-
ing norms and how there is an alarming need to
focus on these issues to address human trafficking
in guise of regular recruitment. Furthermore, Ms.
Waheed emphasised on the government’s efforts

to address the issues of undocumented workers.

“To advocate for safe migration, the gov-
ernment has reviewed SOPs including
quota recruitment, penalisation for illegal
recruitment etc., since strengthening the
implementation of these SOPs would al-
low the government to address the issues
of human trafficking”: Ms. Moomina Wa-
heed

Hence, giving a holistic perspective of interna-
tional migrant trafficking, Ms. Waheed concluded
bystating that, “Governments must enforce
basic training for victim identification
and consequent referral to necessary or-
ganisations of victims of trafficking in the
primary curriculum for border officials,
police, nurses and all those personnel who
could be the first point of contact for vic-
tims of trafficking.”

Need for Alternative Mechanisms to Ad-
dress Migrant Trafficking

Ms. Chandrika Karunaratna, Policy Specialist and
Head of Governance at UNDP, gave a very inter-
esting perspective on the alternative mechanisms
and remedies that governments can introduce
to protect and assist victims of trafficking in the
absence of specific laws and regulations. She ex-
pounded on the fact that it is the lack of effective
enforcement of policies and difficulties in obtain-
ing evidence to prove coercion or deception of
fraud, that are some of the major hurdles in eradi-
cating trafficking in persons.

“The absence of limited reporting by the
victims of trafficking or even the witness-
es due to the fear of reprisals or limited
access to judicial mechanisms is some-
thing to pay attention to.”:Ms. Chandrika
Karunaratna

Hence, Ms. Karunaratna urged the international
community to devise an effective mechanism that
will allow even trafficked or undocumented mi-
grants to approach legal organisations when they
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are in danger. Moreover, Ms. Karunaratna also
stressed on the importance of spreading aware-
ness regarding the gravity of the offense of traf-
ficking since it is a lack of understanding that is
aggravating the crisis for the general populace.

Highlighting how existing vulnerabilities have ex-
acerbated in the backdrop of the COVID-19 sce-
nario, Ms. Karunaratna stated that despite the
laws, enforcement agencies find themselves par-
alysed and unable to effectively intervene due to
COVID-19 related safety measures.

“The International community must ef-
fectively address the risk of prolonged
exploitation since the exploiter is aware
that the chances of detection under these
scenarios (induced by pandemic) is very
slim.”: Ms. Chandrika Karunaratna

In the context of above-mentioned vulnerabilities,
strategies should be tailor made to meet the needs
of the victims of trafficking. “We must find new
ways to look at obstruction of justice and aggra-
vated offenses,” Ms. Karunaratna concluded.

Challenges of Migrant Trafficking from the
Philippines’ perspective

Mr. Jerome A. Alcantara, Executive Director,
Blas F. Ople Policy Centre and Training Institute,
spoke about migrant trafficking from the Philip-
pines’ perspective and elucidated how his organ-
isation works with the government in Philippines
to combat trafficking.

“It is a common notion that if we come up
with adequate regulations, pass sufficient
laws and monitor the movement of labour,
trafficking will slowly decrease and ulti-
mately cease to exist. However, this is not
the case.”: Mr. Jerome A. Alcantara

Philippines has been badly struck by COVID-19
and with more than half a million already repa-
triated back to the country, the biggest challenge
is figuring out a way to detect and identify possi-
ble victims of trafficking from amongst that half

a million who have already returned home. This
is indeed a daunting challenge, which gets even
tougher to overcome when the State is still under
a national lockdown.

Mr. Alcantara also explained how his organisation
assists families who have been victims of traffick-
ing, ensures transparency and accountability in
handling rescue, repatriation and reintegration
services, and also helps the government to work
within a particular time frame needed for rescue
operations, legal assistance or other related ser-
vices for victims of trafficking. Mr. Alcantara fur-
ther spoke about the post pandemic impact on
migration, the various challenges ahead and how
we must prepare for the future. “We must in-
Sfluence governments across the world to
start looking at these problems because
they will be biting us sooner than we ex-
pect,” Mr. Alcantara warned.

Mr. Alcantara also shed light on how the pandem-
ic has changed the face of labour migration for-
ever. With millions unemployed in the country,
the labour migration system will indeed kick start
again but at a controlled capacity, which will con-
sequently lead to rising employment costs, inabil-
ity of employers to shoulder the expenses of their

workers, lower levels of protection for migrant
workers and diminished capacities of companies.

Mr. Alcantara also underlined how the legal mi-
grant recruitment agencies have been worst hit,
with 17% of them have already declared bankrupt-
cy. Thus, he concluded his address by urging inter-
national governments to not only think and act as
a response to present challenges, but also devise a
strategic plan for the future that will help combat
trafficking.

Ujjwala Lakhanpal is a final year student of
International Relations and Economics at Pandit
Deendayal Petroleum University, Gandhinagar. Her
areas of interest include Conflict Studies, Asian Geo-
politics, International Migrations and the Middle
East. Ujjwala is also fond of History, Culture and Re-
ligion and you will often find her constructing travel
plans to explore the same.

Twitter Id- UjjwalaLakhanpal @UjjwalaLp
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International Cooperation is Paramount in Combating Human
Trafficking

On the 3rd of November 2020,Global Research
Forum on Diaspora Transnationalism [GRF-
DT],Migrant Forum in Asia [MFA], Cross-Region-
al Center for Refugees and Migrants [CCRM] and
Civil Society Action Committee (CSAC) hosted a
joint virtual panel discussion on Global Compact
on Migration [GCM] Objective 10: Prevent, Com-
bat and Eradicate Trafficking in Persons in the
Context of International Migration.

The discussion was moderated by Ms. Paddy Si-
yanga Knudsen, Migration Governance Analyst.
Ms. Bandana Pattanaik, International Coordina-
tor for Global Alliance Against Traffic in Women,
Ms. Chandrika Karunaratna, Policy Specialist and
Head of Governance at UNDP, Ms. Anusha Abey-
wickrama-Munasinghe, National Program Officer
of UNODC South Asia, Ms. Moomina Waheed,
Commissioner for the Human Rights Commis-
sion for Maldives and Mr. Jerome A. Alcantara,
Executive Director, Blas F. Ople Policy Centre and
Training Institute, were the panelists in the virtual
discussion.

Integrating Human Trafficking Legal Ef-
forts

Ms. Bandana Pattanaik began her address by stat-
ing that for an easy understanding of the GCM ob-
jective 10, it is important to look at it in conjunc-
tion with two other international instruments: The
Protocol to Prevent, Suppress and Punish Traf-
ficking in Persons, otherwise known as the Paler-
mo Protocol, and the United Nations Office of the
High Commissioner for Human Rights (OHCHR)
Recommended Principles and Guidelines on Hu-
man Rights and Human Trafficking.

The Palermo Protocol seeks to address the trans-
national organized crime while the OHCHR doc-
ument is a set of strong recommendations that
closely follows the Palermo Protocol. The GCM

Objective 10, on the other hand, seeks to achieve
its objective by strengthening capacity and inter-
national cooperation to investigate, persecute and
penalize trafficking in persons to discourage the
demand to foster such exploitation and impunity
of trafficking networks. It also enhances the iden-
tification and protection, and provision of assis-
tance to migrants who have become victims.

Ms. Pattanaik reckons that the narrow scope of
GCM objective1o is the reason why it fails to men-
tion in any form, the OHCHR guidelines anywhere,
nor does it make an explicit mention of the rights
of trafficked persons. This is in sharp contrast with
the Palermo Protocol article 11(1) which explicitly
formulates an obligation upon its state parties to
strengthen border controls.

‘Stringent border control has done noth-
ing to prevent human trafficking; it has
only aggravated the vulnerability of work-
ing-class migrants and has put many of
them in harm’s way.”: Ms. Bandana Pat-
tanaik

The mild and vague action plan of Objective 10 to
monitor irregular migration routes can be seen
as migrant friendly. However, Ms. Pattanaik cau-
tions against making these formulations become a
sugar-coated legitimization of the ongoing polic-
ing and surveillance of migrant workers.

The second part of the action point 3 of GCM ob-
jective 10 on monitoring migration routes also
mentions cross border cooperation. Ms. Pattanaik
warns that if the actions of the European mem-
ber states of funding the countries of origin and
transit to strengthen their border patrol and pre-
vent migrants and refugees from crossing over, for
instance their support of the Libyan coast guards
and providing them with surveillance equipment
and intelligence, are anything to go by, then it is
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bound to backfire. Ms. Pattanaik concluded her
presentation by stating that covert support for
policing of borders by states, lets them out of the
hook of human rights obligations; so, we need to
be careful that GCM-10 does not give further en-
dorsement to such measures.

Impact of COVID-19 on Migration policy

Ms. Anusha Abeywickrama-Munasinghe began
her presentation by solidifying Ms. Pattanaik’s
assertion that the Palermo Protocol is the most
important protocol embraced in respect to issues
related to trafficking in person. The Palermo Pro-
tocol has strengthened efforts to prevent traffick-
ing. The UNODC framework, on the other hand,
is guided by three pillars of prevention, protection
and prosecution. Ms. Abeywickrama-Munasinghe
asked two important questions in her presenta-
tion: How do you address internal inflows of mi-
gration if you only look at GCM-10?How do you
fine-tune policy to address trafficking concerns in
both international and internal migration? Ms.
Anusha emphasized that there is a need to not
only focus on GCM.

“We also have to look at how the scenar-
tos have changed due to COVID-19”. For
instance, return migrants are facing a
wrecked job market, while many migrants
continue to be held up in the host countries.
“They are having different set of problems,
while people who have come back have
different set of problems,” Miss. Anusha
Abeywickram-Munasinghe highlighted.

Ms. Anusha further observed that it is important
not to use the same policies in addressing these
diverse issues. There is also a need to frame poli-
cies from the perspectives of return migrants due
to COVID-19 and those stuck in the host nations,
as well as those who intend to travel regardless of
the pandemic.

Capacity Building in Combating Human
Trafficking

Ms. Moomina Waheed addressed how the govern-

ment of the Maldives has been regulating migra-
tion, and their efforts in curbing trafficking. The
Maldives have ratified the Anti-Human Traffick-
ing Act as a way to combat trafficking, although
the Act needs amendment to be in line with the
UN protocol. The World Bank estimates an in-
crease in inbound migrants to the Maldives with
60% of them from Bangladesh. Over the past 5
years, traffickers have exploited migrants from
Maldives and into Maldives through the confisca-
tion of documents and non-payment of wages. The
Maldives Stakeholders National Steering Commit-
tee formed under the Anti-Human Trafficking Act
has the mandate to deal with the issues of human
trafficking.

The government however faces budgetary con-
straints as well as resource crunch to implement
anti-trafficking policies.COVID-19 has also made
it hard for training of staff to help in capacity
building. However, efforts to conduct awareness
campaigns among migrants are promoted and
the government of the Maldives is working to deal
with issues of undocumented migrants.

“The Human Rights Commission is con-
ducting human trafficking awareness
trainings for police and border patrol offi-
cers but the problem is when new officials
get into power, policies get stalled.”: Ms.
Moomina Waheed

Therefore, there is a need for inter-ministerial co-
operation to facilitate tangible progress in the ef-
forts to combat trafficking in person.

Coordinating Efforts on Human Trafficking

Ms. Chandrika Karunaratna started her presenta-
tion by stating that the effective enforcement of the
adopted provisions is one of the challenges faced
in any effort to combat human trafficking. There
is a need for effective prosecution of perpetrators
through obtaining evidence to prove the essential
elements of trafficking. However,Ms. Karunaratna
was quick to assert that there is limited reporting
of trafficking because of fear of reprisals, and there
is lack of appreciation of the gravity of the offense
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by the perpetrators. COVID-19 has stalled the ef-
forts to curb human trafficking as officials are not
able to detect and intervene in vulnerable societies
because of the regulations such as lockdowns cur-
rently in place.

“Where the formal processes, specific traf-

ficking legislations, are not proving effec-
tive, it is critical to explore alternate pro-
visions or mechanisms for assisting and
protecting victims of trafficking...an alter-
native way to persuade law enforcement
bodies to take actionto investigate,per-
secute, and to identify, protect and assist
victims (of trafficking)”: Ms. Chandrika
Karunaratna

It is pertinent to demonstrate the importance of
confirming the rights of the victims of traffick-
ing, and to draw laws that ensure a punishment
for perpetrators of trafficking while providing
compensation for the victims. Ms. Karunaratna
concluded her presentation by reiterating the im-
portance of coordinated efforts by legal aid orga-
nizations in both receiving and sending states to
ensure that protection and re-integration efforts
are made in a holistic manner. Ms. Karunaratna
also observed that limited reporting is not an in-
dication of non-existence of the problem. There is
a need to go beyond the reported cases in order to
ascertain the magnitude of the problem.

Importance of Migrant Protection

Mr. JeromeA. Alcantara was the final panelist to
speak, and he began his address by highlighting
that the Philippines has one of the moststrictly
regulated labor migration management system in
the world, with very strict requirements for Fili-

pinos going out of the country. But despite that,
there is still trafficking of Filipino overseas work-
ers who pass through legal migration channel. His
organization helps the families of trafficked indi-
viduals navigate through the legal process due to
strict and complicated nature of migration man-
agement system, which makes it hard and confus-
ing for agents and families to navigate through the
system. With COVID-19, all processes have shifted
to online platforms, making it harder for families
dealing with trafficking, due to the lack of accessi-
bility.

“Government’s diminishing capacity due
to COVID-19 means migrants are locked
out and there is dependency on the host
state government to assist.”: Mr. Jerome
A. Alcantara

The overseas Filipino workers are hard hit by the
pandemic as the pandemic has changed the face of
labor migration forever.

The discussion was concluded by acknowledging
the challenges that COVID-19 has brought on the
state’s ability to detect and prevent human traf-
ficking, due to lockdown measures and limited
man power. With the current setbacks caused by
the pandemic, panelists stressed the need for in-
ternational cooperation and a coordinated man-
date in the efforts to combat human trafficking.

Inomusa Ndlovu is a student of M.A. in Political
Science at Lucknow University, India, a feminist,
and creative writer, with focus on social activism.
Her academic and professional interests are in
migration and International Relations. She can be
reached on Twitter @InomusaCN
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Human Rights at the Heart of Borders

A panel discussion on the Objective 11 of the Glob-
al Compact for Migration(GCM) was jointly orga-
nized by Global Research Forum on Diaspora and
Transnationalism (GRFDT), Migrant Forum in
Asia (MFA), Cross-Regional Center for Refugees
and Migrants (CCRM) and Civil Society Action
Committee (CSAC), on 10 November 2020,where
various migration experts gathered to engage in
a dialogue on how to ‘Manage Borders in an In-
tegrated, Secure, and Coordinated Manner’, with
the session moderated by Mr. William Gois from
MFA.

Lack of governance at the India-Nepal open
border

Ms. Shristi Kolakshyapati from the Women’s Re-
habilitation Centre (WOREC) in Nepal, opened
the session with a depiction of the irregularity of
movement at the India-Nepal migration corridor.
The 150 km open border that these two countries
share sees migrants commuting for mostly work
very frequently, without the need for passports or
visas. Without a tracking system of movement on
top of the absence of labour policies for migrants,
there is virtually no documentation or data to
manage this border space. Ms. Shristi emphasises
the negative impacts on Nepali women migrants
who are especially affected due to the discrimina-
tion they face in wanting to migrate. Their move-
ment is already restricted by Nepali policies that
serve to so-called protect them but in fact control
their movement, and the migrants are further dis-
advantaged by the lack of migration policies to
govern the open border.

How do migrants themselves perceive bor-
ders?

As someone who works closely with migrants
crossing the Mekong so often, Ms. Reiko Harima
from the Mekong Migration Network and Asian
Migrant Center, is very familiar with the porous

10

and informal channels that migrants take. Ms.
Harima recalled the interviews she has conducted
with these migrants as compared to migrants who
cross legally, who are dubbed the ‘Memorandum
of Understanding (MOU) migrants.” Most of them
choose the informal route because it is too costly
and troublesome to travel into the cities to obtain
documents, since they are already living at the
borders. On the flip side, migrants will only choose
legal channels if they are both aware and assured
of the benefits and rights granted to them both
prior, during and after crossing borders. To legally
document these processes of migration, Ms. Hari-
ma stresses that any effective border management
needs clarity as migration policies tend to be im-
plemented only for a short-term and migrants are
deterred by these constant changes.

“Border management must be part of the
social contract”: Ms. Reiko Harima

The documentation process needs to be affordable
and decentralized, while implementation of these
migration policies needs to be subjected to strict
oversight to prevent arbitrary enforcement of bor-
der control.

Reimagining systems of border migration

Ms. Alma Magquitico of the National Network for
Immigrant and Refugee Rightsdropped a brutally
honest statement on the US-Mexico border situa-
tion: violence is institutionalized. Migrants cross-
ing the border into US from Mexico are treated as
an exception to human constitutional rights. Ms.
Alma paints a grim picture of people dying at the
border due to heatstroke and exposure to harsh
elements, which only became worse during the
Trump administration period when migrants were
even prosecuted for illegal entry without being giv-
en access to a due process of fair trial in addition
to undermining the asylum process. The criminal-
ization of migration begins with the securitization
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of borders. Even before the Trump era, the US has
been strategizing operations to deter people from
entering their territories. According to Ms. Alma,
solving these issues under Biden administration
requires renewed engagement via multilateral di-
alogue.

“We need to reimagine a system of borders
that is based on regulating poor migrants
— a system that corresponds to the current
realities... We have to harmonize human
rights at the borders starting with certain
standards”: Ms. Alma Maquitico

Ms. Alma is hopeful that better times are ahead,
but survival must be disassociated from criminal
intent. Together with governments, the establish-
ment of a broad agenda that packages migrants,
labour, health and education together needs to be
enforced.

Recognizing the dignity of people

Mr. Joe Martinez from CIERTO, an organization
that facilitates the migration of workers in the ag-
ricultural industry, drives the dialogue with per-
ceptions on how borders function as an economic
means of control. Migrants have always been ex-
cluded from national discourse and are not con-
sidered humans, rather as means to production.
To put it simply, Mr. Martinez highlights that we
demand products for consumption but don’t ac-
knowledge or value the labour behind these very
products.

“We need to recognize human capital and
resources, but how to do that with human
dignity at the forefront?”: Mr. Joe Manrti-
nez

The globalization of work reinforces the need for
effective collaboration between countries of origin
and countries of destination. Countries on both
sides of the borders need to recognise migrant
workforces as agents of development, and empow-
er them to make their own choices in paving their
migration journeys. Mr. Martinez also drew criti-

cal attention to the role of the private sector which
wields money and leverage, in bridging the gap be-
tween economics and human rights. Multination-
al companies are responsible for having ethical
recruitment schemes and fair working conditions
to protect their migrant workers, which amounts
to creating value not only for their customers but
also for those who are working within their com-
pany structures. A holistic overview like this will
be better not just for humans, but businesses as
well.

On either side of the border, trust is key

Representing the International Organization for
Migration (IOM), Mr. Nelson Goncalves fleshed
out the various free movement protocols where
it is possible for people to move regularly across
borders in a free manner. There are already sever-
al programs in place in the African Union region
where Mr. Goncalves specializes in, wherein IOM
is helping member states to build capacity in man-
aging their borders. An example is the One Stop
Border Post (OSBP)programme that employs bio-
metric technology to fast track the mobility of peo-
ple and goods, thereby facilitating trade between
countries. IOM has also set up a task force for doc-
umentation to empower states with the capacity to
provide legal identities for all migrants by 2030.
The establishment of a legal identity system for
border enforcement and administration, as Mr.
Goncalves points out, is a major building block to
create trust between countries who share borders.
After all, it is a global responsibility to push for
ensuring legal identity for all persons, which gov-
ernments have as a prerequisite for ensuring the
facilitation of migration.

No Walls, But Bridges

Mr. William Gois closed the discussion with a re-
flection on one of the Emirates Airlines’ taglines:
‘Tomorrow thinks borders are so yesterday’. It re-
fers to the idea of an infinite future where borders
are removed from dividing countries, something
we all certainly hope for. The different angles and
nuances surrounding Objective 11 were clearly re-
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flected in this session, where all the panellists of-
fered valuable recommendations on how to under-
pin human rights-based standards as a precedent
for migration at borders. Among others, we need
areset centered around human value, with private
sectors weighing in to promote and advocate for
safe migration. In conclusion, systems and mind-

sets need to change before the justification of bor-
ders change from being walls, to being bridges.

Tashryn Mohd Shahrin is an avid rock climb-
er, who loves the thrill of heights. When she is not
climbing, she is gushing over babies and hanging
out in book cafes.
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Proper Institutional Framework to Enable Transparent Migration
Procedure

A panel discussion on the Objective 12 of the
Global Compact for Migration (GCM) which aims
to ‘strengthen certainty and predictability in mi-
gration procedures for appropriate screening, as-
sessment and referral’ was jointly organized by
the Migrant Forum in Asia (MFA), Cross Regional
Center for Refugees and Migrants (CCRM), Global
Research Forum on Diaspora and Transnational-
ism (GRFDT) and Civil Society Action Committee
(CSAC) on 17thNovember, 2020. Panelists from
across the world put forth their opinions about the
Objective which deals with identifying vulnerable
migrant population and providing necessary in-
formation to them.

Objective 12: A Difficult Objective to Deal
With

Ms. Paddy Siyanga Knudsen, Migration Gover-
nance Analyst, GRFDT, initiated the exchange of
dialogue by introducing Mr. Stéphane Jaquemet,
Director of Policy, International Catholic Migra-
tion Commission (ICMC), and asking him about
their work at ICMC with respect to recognizing
and enabling access to proper referral procedures
and the kind of challenges that they have faced.
According to Mr. Jaquemet, ICMC is actively en-
gaged in advocating migrant’s rights in situations
of mixed migration. Objective 12 is a difficult top-
ic to talk about as he said, “Probably it is not
one of the fanciest ones”, because some of the
elements that constitute the Objective, like access
to services, detention, are some of the ineluctable
choices that we make. Pointing out the peculiar-
ity with which it was drafted, he stated that the
meaning of the Objective which asserts that trans-
parent and predictable procedures of migration
should be put in place for all migrants, is unclear
as questions relating to successful governmental
measures in order to ensure proper registration
for each and every migrants remain unaddressed.

“You need to have procedure in place to
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do a bit of screening, profiling and identi-
Jying people who may have very specific
needs.”: Mr. Stéphane Jaquemet.

Mr. Jaquemet also elaborated on the initial GCM
or the Zero draft, where Objective 12 was found to
have some intrinsic problems by some of the gov-
ernments. He took the example of UNHCR, which
in 2007, had produced a document called 10-Point
Strategy in order to show how measures with re-
spect to the vulnerable people had already been
undertaken long back. The strategy, which was ef-
fective during the situations of mixed migration,
had the specific purpose of locating the vulnera-
ble migrants, women who were in crisis, victims of
human trafficking, and disabled children, so that
sufficient measures could be taken to help them
as soon as the process starts. Thus, some of the
elements that constitute the Objective have been
present much before the Compact was made. Ms.
Aletheia Fernandez de la Reguera, Associate Re-
searcher, Institute of Legal Research, National
Autonomous University of Mexico, also agreed
with Mr. Jaquemet, stating that many countries
already deal with gender and child sensitive pro-
cedures along with other aspects of Objective 12.

Transparency in Mobility for the Migrants

According to Ms. Aletheia Fernandez, while fea-
tures of mobility are getting new forms, in the
transit countries, there are many challenges that
the migrants face concerning accountability and
transparency.

“Many migrants in reality are first mi-
grants and I believe that we need to think
on global governance of migration in
terms of what are the priorities that are
needed for the people.”: Ms. Aletheia Fer-
nandez de la Reguera.

The main problem that the migrants face is their
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inability to access the destination countries. Mr.
Henry Rojas, Coordinator, Lawyers Beyond Bor-
ders Network (LBB),whose main focus was on
Philippines, talked about the roles played by the
countries of origin and the destination. As a law-
yer, he felt that the particularities of the migration
laws and the procedures dealing with migration in
the destination countries are of importance to the
lawyers as well as the ‘would be migrant workers.’
Transmitting appropriate information on migra-
tion to the migrant workers in the countries of or-
igin is essential before they depart for the destina-
tion countries. In this light, Mr. Rojas took up the
case of Philippines, where pre-employment semi-
nars and pre-departure orientation seminars are
being held for the migrants. Mr. Rojas pointed out,
“these are generic information seminars
and not specific to the countries where the
migrant workers would actually be work-
ing,” and said that this is an issue which needs
immediate attention. If the government agencies
could identify the specific points of intervention
within the whole process of migration, there is a
chance of providing specific and broad pre-depar-
ture information to the soon-to-be migrants. Last-
ly, he stated that there is a need to strengthen cross
border collaboration and ensure migrant’s rights.

Problems of the Migrant Workers in a Re-
ceiving Country: A Malaysian Perspective

Ms. Florida Sandanasamy, long time CSO activist
took up the case of Malaysia in order to elaborate
on the challenges faced by the migrants in a receiv-
ing country. According to her, the reason behind
the country’s difficulty in decision making with re-
spect to migrant’s rights, is their narrow outlook.

“If you look at the law itself, it’s a bit com-
plex, it’s not fully protecting their rights.”:
Ms. Florida Sandanasamy.

Asylum seekers and refugees are not given proper
benefits. In the workforce, for example, they are
not recognised even if they can stay in the country.
Thus she questioned how the refugees are going
to make their livelihood. It has been noted that
the undocumented migrant workers face great-

er challenges than the documented ones because
they are unable to defend themselves. Living in
the fear of getting arrested, the undocumented mi-
grant workers are victims of unscrupulous attacks
in the heightened xenophobic atmosphere during
the pandemic. They tend to run away, which in-
vites spike in COVID-19 cases. This prompted
Malaysian government to control movement. Ms.
Sandanasamy also pointed out the difficulty in en-
abling transparent social dialogue due to the lack
of data on undocumented migrant workers as well
as the laxity in approach to deal with the issue on
the part of government and the lawmakers.

The bitter reality at present is the criminalisa-
tion of the innocent migrant workers. It has been
found that less than 4% of the foreigners are guilty
of crimes. The reason behind such hatred towards
the migrant workers lies in the mentality of the
local workers, who feel that the migrants are the
cause of their low salary and unemployment as
they tend to snatch away their jobs. However, in
order to ease down the tension, the Civil Society
Organisations, taking up the case of asymptomatic
run-away migrant workers during the pandemic,
are making efforts to stop the arrest of these work-
ers and halt the spread of the disease, asserting
that governments should make efforts at reducing
the number of undocumented migrant workers
rather than criminalising them.

Ministry of Human Resource, Malaysia is engaged
in developing strategies to decrease the number
of undocumented migrant workers. Ms. Sandan-
asamy felt that Malaysia is not a very encourag-
ing place for the migrant workers due to lack of
protection, poor wages and gruelling work hours,
and stated that, “there must be an alternative to
detention.”

The migrant workers are an essential part of Ma-
laysian workforce and hence their talent should be
recognised. If the rigidity of the government regu-
lations becomes unbearable for the migrant work-
ers, the country should stop employing migrants,
and instead, rely on the small number of already
residing refugees, Ms. Sandanasamy concluded.
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Plight of the Migrant Women and Children

According to Ms. Aletheia Fernandez, women
struggle to access basic facilities like smartphones
which are instrumental for them in times of mi-
gration. Scared of falling into the hands of agents
and military personnel, women tend to migrate
through secret routes. They are also victims of sex-
ual abuse, trafficking, lack of proper education and
bribery, and are the ones who are more vulnerable
to the militarization of borders. Women are un-
der-represented owing to their inability to access
proper information and it’s an irony that they feel
safer staying in hotels rather than shelters deemed
for the migrants.

Women are thought to be no more than caregivers
to children and so the prerogative of accessing doc-
umentation with respect to migration procedures
rests with the male migrants. Women always have
had a background history of violence, the seeds of
which are sown right in their families and it ger-
minates to attain the form of an institutional vio-
lence. Thus, the present situation demands proper
and safe detention facilities for the women.

In addition to this, there are no sufficient proto-
cols that can identify the age and needs of the mi-
grant children as well. The problems which arise
when children are separated from their families
in the detention centres are also not addressed.
Mr. Henry Rojas took up the case of Filipino di-
aspora communities and said that the nationality
of many cross border children remains unknown,
due to which, they are denied access to education
and health care. But, in Philippines, if one of the

Subscribe to our
YouTube channel

g Diaspora
Transnationalism

GRFDT

parents is found to be Filipino, the child becomes
a Filipino, no matter where the child is from. Ms.
Florida Sandanasamy agreed that the stateless
children are not provided basic education and this
is an area which should be taken care of.

Ensuring Justice is Essential

Mr. Stéphane Jaquemet concluded his talk by
stating that there is an urgent need to identify
vulnerable migrant population and in order to do
that sufficient trained personnel, including the fe-
male staffs, are necessary. Ms. Aletheia Fernandez
stressed on the need for providing information
and training not only to the migrants but also to
the agents and police officials, because it has been
seen that these personnel are better informed
about the migration procedures at national lev-
els than at the local levels. Mr. Henry Rojas em-
phasised on transmission of correct information
to the migrants, protection for the children of the
undocumented migrant workers and provision for
justice both in the countries of origin and desti-
nation countries. Lastly, Mr. ForidaSandanasamy
emphasised on a positive political will to ensure
proper social dialogue and transparency in the mi-
gration process.

Srija Mukhopadhyay is currently a final year
master’s student in the department of History at
Jadavpur University, Kolkata, India. Her research
interests include history of empires, decolonisa-
tion, international migration, international se-
curity, foreign policy, cultural diplomacy, gender
and feminism.
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Visit www.grfdt.com for more information.
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New Immigration System without Migration Detention Required

On the 24th of November 2020, the Migrant Fo-
rum in Asia, together with the Cross Regional
Center for Refugees and Migrants, the Global Re-
search Forum on Diaspora and Transnationalism,
and the Civil Society Action Committee, organized
an online webinar on the Global Compact for Mi-
gration Objective 13. Various experts on migration
discussed on the topic, “Use migration detention
only as a measure of last resort and work towards
alternatives”.

Detention of Children should be Abolished

William Gois, Regional Coordinator of the Mi-
grant Forum in Asia, was the moderator of the
webinar. He started the webinar by asking the
first speaker, Verena Knaus, the Senior Migrant
Advisor at UNICEF, to predict when will coun-
tries understand that children should never and
under no circumstances be detained. According to
Verena Knaus, some states are not willing to stop
the detention of children. However, there were
other states willing to stop detention of children
under certain conditions. Detention of children is
also one of the main reasons why many states are
not ready to sign the Global Compact for Migra-
tion. Knaus stressed the importance of reaching a
common settlement. “We need a compromise
that allows states to sign on and indicates
the road we want to travel”: Verena Knaus

Even more, Knaus insisted, that detention of chil-
dren is a violation of human rights. However,
many states around the world perceive detention
of children as the part and parcel of migration
regulations. In order to stop the children’s deten-
tion, it is important to do three things. First of all,
change the public opinion and delegitimize the de-
tention of children. Secondly, create a new effec-
tive form of immigration policies, where detention
has no place. Thirdly, countries need to start im-
plementing new immigration policies and change
the whole system.
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Time for New Alternative Immigration
Regulation Systems

Silvia Gomez, Global Advocacy Coordinator at the
International Detention Coalition, was the second
speaker of the webinar. She started her speech by
describing the immigration system, which is char-
acterized by inherent wrongness. “Some human
beings are looked upon as less deserving
of certain rights”: Silvia Gomez.

Gomez admitted that detention and alternative
immigration policies are a political issue. The
negotiation of Objective 13 was based on negoti-
ations among many actors, such as UN agencies,
civil society actors, and governments. Therefore,
Objective 13 should be seen as a stepping stone in
the process. This objective provides a policy solu-
tion on how to actually reduce immigration deten-
tion and how to prove that immigration policies
do not necessarily need to practice detention.

Inability of Malaysia to meet the GCM obli-
gations

Objection 13 requires signatory states to review
and revise the migration law and practices. How-
ever, Malaysia has not done so, according to Dato’
Sri M. Ramachelvam, the Advocate and Solicitor
of the High Court of Malaysia. Even more, the
Malaysian government executed a crackdown of
undocumented migrants during the pandemic.
As Ramachelvam mentioned, in Malaysia, deten-
tion is not the last resort. “Malaysia takes the
position of detention as the first resort, al-
though, the Global Compact calls for it to
be the last resort”: Dato’ Sri M. Ramachel-
vam.

The government of Malaysia should change its
immigration policies in order to fulfill its com-
mitments to the Global Compact. Ramachelvam
highlighted that the migrants in Malaysia lack ac-
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cess to free legal assistance. The Malaysian system
does not provide any alternatives to deportation
as well. Therefore, the whole immigration process,
according to Ramachelvam, needs to be changed.

However, these changes should be proposed by
Malaysian policymakers, government, leaders,
and society.

Immigration System in the USA based on
Racial Discrimination

The immigration policies and detention in the
United States of America (USA) were described
by Reverend Deborah Lee, the Executive Director
for the Interfaith Movement for Human Integri-
ty. According to Rev. Lee, the immigrant deten-
tion system in the USA represents a small part of
problematic migration policies in the USA. Rev.
Leetraced the xenophobic practices exhibited by
the US immigration system to the history of slav-
ery. “Four hundred years of history in our
country, that has been used to reinforce
white rule, and this idea that the USA
should be a country for white people and
white control”: Rev. Deborah Lee.

The migration policies have been used to control
who is able to come in, who is legitimate to have
full status, and who should be deported.

The second problem related to US immigration
policies is, according to Rev. Lee, the militarized
approach. In the past years, immigration regula-
tion has come to be seen as a war that needs to
be fought with all war tools, such as helicopters,
drones, and immigration prisons. She pointed out

the increase in number of detained people over
the past years, with the majority of detained being
placed in privately run detention facilities with the
main aim to increase profit.

The Clash between Concepts of Alterna-
tives to Detention

Michael Flynn, the Executive Director of the Glob-
al Detention Project in Switzerland was the last
speaker at the webinar. According to him, based
on different approaches to immigration systems
around the world, we face a number of different
realities. It is mainly because each country sees

Roots and Routes, Vol 9, No. 11, November, 2020

detention differently. Therefore, not all countries
trust alternatives to detention. Flynn believes that,
today there are two different concepts of alterna-
tives to detention. The first one is around the ap-
proach adopted by the UN Network on Migration,
the Compact, the International Organization for
Migration, which is framing alternatives to deten-
tion as anything that can lead to less detention.
While on the other hand, there are organizations,
such as the European Union, which provides spe-
cific information through its guidelines related to
the role of alternatives to detention. However, as
Flynn pointed out, these two ideas do not meet.
He believes that the alternatives to detention
should not be pulled from the necessity propor-
tionality calculus. In his address, Flynn criticized
many alternatives to detention pilots for being un-
realistic. “Most of the pilots, at least many
that I have evaluated, are basically NGOs
doing a very good job identifying people
who may be vulnerable to detention, but
are not in detention procedures”: Michael
Flynn.

Efforts to be Continued

After all speeches, the webinar moved into discus-
sion, as participants discussed various issues re-
lated to the alternatives to detention and shared
their opinions related to this topic. All speakers
agreed that the immigration processes in most
countries have to be changed. Countries should
start adopting various alternatives to detention. In
order to reach this point, further dialogue between
governments and other organizations, is required.
While it is vital to bring the states on board, it is
also equally important to get the support of the
civil society. The process of changing the immi-
gration system and the implementation of alter-
natives to detention will take time and will require
lots of effort. However, as all speakers agreed, it is
not only necessary to continue the efforts, but it is
also important to persuade more and more coun-
tries about the necessity and effectiveness of alter-
natives to detention.

Michal Tengeri, PhD Candidate in Asia-Pacific
Studies at National Chengchi University, Taiwan.
Twitter: @Michal8810
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Caged Hopes for Good Life: The Necessity of Alternatives to Migrant
Detention

Migrant detention, the practice of holding mi-
grants in custody under immigration control,
while they wait for permission to enter or before
they are deported from the country, is perhaps
one among the most contentious issues in the
global migration regime. This is addressed by the
Objective 13 of the Global Compact for Migration
(GCM)- “ Use migration detention only as a mea-
sure of last resort and work towards alternatives.”
A panel discussion on the same was jointly orga-
nized by Global Research Forum on Diaspora and
Transnationalism (GRFDT), Migrant Forum in
Asia (MFA), Cross-Regional Center for Refugees
and Migrants (CCRM) and Civil Society Action
Committee (CSAC), on 24 November 2020. The
session was moderated by Mr. William Gois, Re-
gional Coordinator, Migrant Forum in Asia, who
initiated the session with a compelling question,
“When will we reach that stage when we know that
children should never, under any circumstances,
be detained?”

Terminating Child Immigrant Detention

Ms. Verena Knaus, Global Chief, Migration and
Displacement, UNICEF, affirmed the question of
immigrant detention to be contentious and poten-
tially derailing during the discussions preceding
the New York Declaration and during the drafting
of the GCM. Finding a meeting ground between
states with legally confirmed positions that assert
migrant detention to be an effective practice in
regulation of migrants, and the stakeholders from
international organisations and CSOs who accused
migration detention of being an unacceptable and
unnecessary practice which violates the rights of
migrants, proved to be an arduous task. Detention
of children further complicated the issue due to
the infringement of children’s rights and its im-
pact on their physical and mental wellbeing and
psychosocial development.

Ms. Knaus highlighted three measures that can,
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and must be adopted, to persuade the states to
accept alternatives to migrant detention and put
a stop to detaining of children. The first task at
hand shall be to change public perceptions and
demands towards migrant detention in a way that
“completely delegitimises child immigrant
detention for states that are self-respect-
ing.” Bringing the public on board shall force the
states to accept the dehumanising reality of child
migrant detention. The second step shall be to con-
vince the states of the effectiveness of a whole dif-
ferent system of managing migration, that doesn’t
involve detentions and protects children. The final
step shall be to take up an offensive stance. The
alternatives that respect the rights of children and
their families throughout the migration procedure
has been advocated enough and now is the time to
implement them.

“Pilots are no longer enough... we need to
physically and financially crowd out the
detention industry... and make it (child
immigrant detention) unacceptable and
unnecessary for any state going forward”:
Ms. Verena Knaus

Government’s Bluff on Implementation of
Objective 13

Ms. Silvia Gomez, Global Advocacy Coordinator,
International Detention Coalition, highlighted
that instead of using migrant detention as the last
resort, as prescribed by the GCM Objective 13,
most governments continue to use detention of
migrants as the first resort.

“There is inherent wrongness in the fact
that some human beings are looked upon
as less deserving of certain rights”: Ms.
Silvia Gomez

Ms. Gomez stated that the disagreements regard-
ing migration detention had emerged as a highly
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political issue during the negotiation of the GCM,
and the Objective 13 was the best compromise
possible at that moment. It served as a stepping
stone, encouraging policy solutions based on hu-
man rights and people centred approaches as al-
ternatives to immigrant detention, ensuring that
primary right to liberty is secured no matter the
status of migrants. Ms. Gomez agreed that the pri-
mary challenge is to ensure that the states bring
these alternatives to life in lieu of false promises.

The recalcitrance exhibited by governments was
highlighted by Mr. Dato’ Sri M. Ramachelvam,
Advocate & Solicitor of the High Court of Malaya,
Malaysia, who brought to discussion the perspec-
tives from Malaysia. Mr. Ramachelvam stated the
unfortunate fact that despite Objective 13 requir-
ing member states to review and revise legal pro-
cedures regarding migrant detention, immigrant
detention continues to be the first resort by the
Malaysian government. In the wake of pandemic,
there was a crackdown of undocumented migrants
in Malaysia. The arrested undocumented mi-
grants were kept in jail, denied bail or any kind of
legal assistance, and deported back to their home
country. The misdemeanour of the state towards
migrants have added fuel to the rising xenophobia
and racism in the country as well.

“There needs to be a transformation in
thinking of policy makers, government
and leaders, and civil society, to push for
alternatives to migrant detention”: Mr.
Dato’ Sri M Ramachelvam

Deplorable Migrant Detention Mechanisms
in the United States

The United States is one of the countries that has
not yet adopted the Global Compact for Migration.
Rev. Deborah Lee, Executive Director, Interfaith
Movement for Human Integrity, shared insights
regarding migrant detention practices in the Unit-
ed States. Rev. Lee analysed the manifestation of
this issue in two contexts- along racial lines, and
militarised framework adopted by the government
in addressing social problems.
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The present racial inequality and xenophobia can
be traced back to 400-year long history of slavery
in the United States, which led to a mentality that
the United States is a country for the whites alone,
which has led to a cultural system that views mi-
grants with hostility. Rev. Lee identified the mili-
taristic solution adopted to all social problems by
the US government to be a major part of the prob-
lem. After the 9/11 attacks, migration was shifted
to come under the prerogative of the Homeland
Security, a highly militarised set up which bene-
fits private contractors. There was a spike in the
detention of immigrants. In 1995, an average of
5000 migrants were detained in a day/night, but
today, the number has skyrocketed to 50,000,
with no regard for elderly, disabled or children.
81% of these detained migrants are held in private
facilities.

“There is a huge economic infrastructure
that underpins the migration enforcement
system in the United States, which I fear
is also being exported to other countries”:
Rev. Deborah Lee

As long as there are public investments that pro-
vide alternatives to communities that sustain on
prison economy alone, a real change is hard to
come by, Rev. Lee commented.

Quest for Effective Solutions

Mr. Michael Flynn, Executive Director of the
Global Detention Project, Switzerland, asserted
the search for effective alternatives to immigrant
detention within the framework of the GCM and
promoting its implementation to be a daunting
challenge. According to Mr. Flynn, there are two
different concepts at play regarding ATD (Alter-
native to Detention) measures for migrants. One
is the common framework adopted by UN Net-
work on Migration, the GCM, and organisations
like IOM, which frame ATDs around “anything
that can lead to less detention”. The other is
the concrete legal frameworks , like the Europe-
an Union guidelines, which detail the roles ATDs
are supposed to play, that are manifested in the
legislations of both member states as well as the
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European Court of Justice, which quotes that, “An
alternative measure to detention can only
be envisaged if the reason which justifies
the detention of the person remains valid.”
The measures based on necessity proportionality
approach have both pros and cons. Mr. Flynn il-
lustrated this with the example of Spain.

In Spain, there is a very strict constitutional guar-
antee which states that if one can’t achieve the
goal of detention within 60 days, the arrested per-
son has to be released. When COVID-19 struck the
country and the borders closed down, the detained
migrants were liberated. But the freedom came
with a price as they were released not to any for-
mal ATDs, and hence lacked legal assistance.

Thus, it is pertinent to design and implement for-
malised ATD procedures, while at the same time
ensuring that the instrumentalization of ATDs do
not occur in a way that can be harmful to the mi-
grants.

“When alternatives to incarceration were
implemented, (it was believed that) they
would be promoted with the idea that pris-
on systems would diminish as a result. But
what happened was net widening effect-

more people under more onerous proce-
dures... and net widening of surveillance
powers of state” Mr. Michael Flynn

Necessity proportionality calculus undermines le-
gitimacy of migrant detention, and this is where
we should focus our attention on, Mr. Flynn con-
cluded.

The panel discussion on migrant detention was
highly insightful. The panellists agreed that a way
to assure the effectiveness of alternatives to im-
migrant detention is through enabling dialogue
between the governments and the stakeholders.
Legal adoption of ADT measures and their imple-
mentation shall entail a systematic change in the
migration governance network, and realising this
objective becomes ever more urgent in the new re-
ality brought forth by the pandemic, the panellists
concluded.

Manjima Anjana is a human rights enthusiast
and staunch feminist. She is an undergraduate
Political Science Hons. student at Miranda House,
University of Delhi. Her areas of interest include
Human Rights, Criminology and Justice and Me-
dia Studies. To define is to limit. Can be reached
on Twitter at @manjima_a
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In Conversation with Ismail Einashe

Paddy Siyanga Knudsen: How was it sort of were taken from some of our differences in ticket

having this perspective in terms of connection to
home? I mean, knowing what the situation was
like at home, what
was your connec-
tion to home in your
upbringing?

Ismail Einashe:
Well, that’s an in-
teresting ques-
tion. And I think
it’'s something that
I've been trying to
explore in my own
way, over the years.
And I, you know, when I came to the UK, I mean,
I was, and I've written quite a bit about these sorts
of experiences. But, you know, I was old enough to
remember what happened in Somalia, and I lived
through the war. So, you know, I lost siblings and
family members, and, you know, we live through
a conflict, and how those experiences when you’re
young, is, you know, pretty scary, and it does leave
an imprint. So, then coming to the UK was a com-
plete shock, because nobody prepared us. Because
remember, I did speak English. And you know,
we’ve never really been to school, because the con-
flict is going on. So, the situation was really differ-
ent. And, and you see, the ways in which people
arriving in the country really determines the ex-
perience there. And for refugees and asylum seek-
ers, like, from my family, and people from similar
backgrounds, if you're arriving in a country like
the UK, you know, the UK, I always say, and I've
written about this before, you know, Britain, was
generous enough to give us space after point, but
was quite indifferent to help people join in. So, a
lot of refugee communities were forgotten in the
90s, in Britain, I think, and that was a disaster.
And we saw the consequences, what happened in
the 9o0s, in the 2000s, effectively, you know, you
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to Britain and sort of forgotten. So that was one
issue. Also, in terms of the connection back home,
I think, you know,
in my teenage
years and into my
20s, I sort of, you
know, was trying
to make a con-
scious effort just
to get on, and, you

know, go to uni-
. versity and study
and so on. But
it’s, been later in
my late 20s. And
now my, early 30s, that I am beginning to think
about those questions and thinking about what
that means. And I do have been in the diaspora,
which you mentioned before money, and the Bar-
oness was talking about as well.

Paddy Siyanga Knudsen: Yeah. interesting to
hear and the Diaspora How was that the world
coming in and they coming in? Did you feel as
though, you know, what was the experience like
with the Diaspora that was already in the UK that
your family tried to connect to?

Ismail Einashe: I mean, I think the, the situa-
tion for Somalis is interesting in the UK, because
they make some makeup, some of the oldest Afri-
can migrants in the UK, because in the 19th cen-
tury, there was someone there. And they would
work as much as the men or there were freelancers
effectively hired by the British. And they largely
came from what’s now called, you know, semi land
or purchase of my land. And but they came in the
19th century, and they settled in places like Car-
diff and lift balls, you know, a dock area, and also
the East End of London. So, there was a very old
small community. And then, of course, there’s the
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other diaspora communities that exist from other
places, but I think there definitely were, there was
a welcome spirit at the beginning and arriving in,
in the UK from others of my list, because I think
those days in the 9o0s, people were just trying to
get to safety of people were trying to, you know,
find family because a lot of people were stranded
in various countries and camps, and people were
families were broken up, you know, you had, you
know, mothers and children been broken up by
conflict, and parents dying, and then the children
become the responsibility of the extended fami-
ly, and so on. So, this is what happened, it was a
real era of change. But I think now I look back on
it. And I'll come into I've got a little presentation,
Paddy, so I'll give it in a second. But when I come
talk more about the work I do, covering migration,
as a journalist in Europe, and in the Middle East,
and Africa, you know, nowadays, things have real-
ly changed in the sense that it’s really difficult for
people to get safe, legal, you know, access into Eu-
rope, and seek asylum. And the majority of people
who are seeking asylum, for example, are coming
from conflict regions are in the regions of conflict
and not in the UK. And you know, we’ve had sit-
uations in the UK with law dubs and others that
have been trying to champion the rights of child
migrants and, you know, be really shocking how
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things have happened on that space. And, you
know, I think there’s been a hardening of attitude.
But the reality on the ground is very different as a
reporter who’s gone to Sicily, Italy, Greece, Spain,
you know, going to North Africa, East Africa, West
Africa, reporting with migrants on the ground, the
facts are that this few come and if they do make it,
you know, that they’re very few. And Europe as a
continent is, you know, 500 million people in Eu-
rope and a 19 trillion economy. You know, the real
crisis when it comes to refugees, and you know,
and hosting that is in Lebanon, and it’s in Turkey,
it’s in Ethiopia and Uganda, it’s not in Britain, it’s
not in Germany, it’s not, you know, in Italy, nec-
essarily. So I think this is one of those I not con-
trast my experience that’s in the 80s, or the 9os.
People could come through family unification peo-
ple could go to an embassy in Nairobi, or out and
make a claim and then be flown out. Now it’s im-
possible. So, people have been forced to go across
the Sahara, and take dangerous journeys on boats,
or dingiest Europe. You know, there’s a reason
why this is happening. It’s not just come out from
nowhere......

For watching the complete interview, please ac-
cess GRFDT’s YouTube Channel.
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